
TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
TO:   Mayor and Councilmembers   
 
FROM:  Monroe D. Kiar, Town Attorney 

954-584-9770 
 
SUBJECT:  Resolution 
 
TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA APPROVING 
STIPULATION FOR SETTLEMENT AND JOINT MOTION FOR ORDER DISMISSING WITH 
PREJUDICE ALL CLAIMS OF INJUNCTION PARTIES IN CASE NUMBER 00-18394 (08) CACE, 
NOW PENDING IN BROWARD COUNTY CIRCUIT COURT, AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 
REPORT IN BRIEF:  A draft of a Stipulation for Settlement and Joint Motion for Order Dismissing with 
Prejudice all Claims of Injunction Plaintiffs, including the Town of Davie, was jointly prepared by the Chief 
Appellate Attorney for Broward County and the lawyers representing the Florida Department of Agriculture 
and Consumer Services, along with input from the various municipal attorneys.  Mr. Meyers, the Chief 
Appellate Attorney, indicates that the parties have spent numerous hours negotiating with the Department 
and that this matter must now be resolved within the next several weeks because if it is not, each side must 
prepare a cost motion ahead of the July 30, deadline established by the Court.  Mr. Meyers believes that the  
agreement for each side to bear its own costs is fair and that the Stipulation gives away very little, given that 
all of the issues which were previously raised have been resolved by the Appellate and Supreme Courts.  
Also, in light of the belief that the attorneys’ fees expended by the Department of Agriculture and Consumer 
Services is considerable, it is the belief that it is in the best interest of the Town of Davie as well as the other 
municipalities, that they execute this Stipulation whereby each shall bear their own costs and attorneys’ fees 
incurred in connection with the litigation.   
 

With regard to the governmental entities, including the Town of Davie, it is necessary that each of 
their respective attorneys execute the Stipulation and therefore, it is necessary that there be a vote by the 
Town Council to authorize the Town Attorney for Davie to do so. 
 

A copy of the proposed Stipulation for Settlement and Joint Motion for Order Dismissing With 
Prejudice All Claims of Injunction Plaintiffs has been previously provided to the Town Administrator, 
Mayor, and Councilmembers on June 18, 2004.  An additional copy has been attached as Exhibit “A” to the 
proposed Resolution. 
 
PREVIOUS ACTIONS: None 
 
CONCURRENCES: None  
 
FISCAL IMPACT:     
 
RECOMMENDATION(S):   Motion to approve this Resolution 
 
ATTACHMENTS:    Resolution, copy of Stipulation for Settlement and Joint Motion for Order Dismissing 
With Prejudice All Claims of Injunction Plaintiffs. 



 
 

 RESOLUTION NO. _____________ 
 
 

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA APPROVING STIPULATION 
FOR SETTLEMENT AND JOINT MOTION FOR ORDER DISMISSING WITH 
PREJUDICE ALL CLAIMS OF INJUNCTION PARTIES IN CASE NUMBER 00-18394 
(08) CACE, NOW PENDING IN BROWARD COUNTY CIRCUIT COURT, AND 
PROVIDING FOR AN EFFECTIVE DATE.               

 
 
 WHEREAS, the Town of Davie, Broward County, and other municipal and governmental entities 

initiated a lawsuit against the Florida Department of Agriculture and Consumer Services seeking injunctive 

relief against the Department of Agriculture and Consumer Services challenging the constitutionality, 

validity and implementation of certain Florida Statutes, collectively known as the “Canker Law”, relating to 

the Citrus Canker Eradication Program; and  

 WHEREAS, rulings by the Florida Supreme Court and the 4th District Court of Appeal have resolved 

all of the challenges brought by the injunction plaintiffs, including the Town of Davie; and 

 WHEREAS, the Chief Appellate Attorney for Broward County and the lawyers representing the 

Florida Department of Agriculture and Consumer Services have drafted the attached Stipulation for 

Settlement and Joint Motion for Order Dismissing with Prejudice All Claims of Injunction Plaintiffs, 

including the Town of Davie; and 

 WHEREAS, paragraph 9 of the proposed Stipulation provides “Each side (the Injunction Plaintiffs 

and the Department) shall bear its own costs and attorneys’ fees incurred in connection with the litigation 

(other than any claim for inverse condemnation in Count I) and in connection with all the related appeals 

before the 4th District Court of Appeal and the Florida Supreme Court.  Nothing in this Stipulation shall 

prevent the Department from moving to tax attorneys’ fees or costs against any Plaintiff to the litigation 

which is not a party to and bound by this Stipulation.”; and 

 WHEREAS, it is believed to be in the best interest of the Town of Davie to approve and ratify the 

proposed Stipulation for Settlement and Joint Motion for Order Dismissing with Prejudice all Claims of 

Injunction Plaintiffs, a copy of which is annexed hereto as Exhibit “A”. 



 
 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:  
 
 SECTION 1.  That the Town Council of the Town of Davie, Florida hereby approves and ratifies the 

proposed Stipulation for Settlement and Joint Motion for Order Dismissing with Prejudice all Claims of 

Injunction Plaintiffs attached hereto and hereby authorizes the Town Attorney to execute same on behalf of 

the Town of Davie. 

 SECTION 2.  This Resolution shall take effect immediately upon its passage and adoption. 

PASSED AND ADOPTED THIS             DAY OF                         , 2004. 

 
     ____________________________________        
 MAYOR/COUNCILMEMBER 
 
Attest: 
 
____________________________________                               
TOWN CLERK 
 
 
APPROVED THIS            DAY OF                            , 2004. 
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